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1. Charges

1.1. The charges ware set out in full in a letter dated 18 November 2015 from the
Regutator to Preclsion PV Ltd. (“the Member"). At the start of the hearing the
charges were read as follows:

1.11

The Member is alleged to have been in breach of Section 2.4 of the
Renewable Energy Consumer Code (“the Code"), which states: “Any Code
member who enters Into a contract with & domestic consumer for the sale
and installation of an Ensrgy Gensrator must be certified to tha relevant
Micregeneration Certiflcation 8cheme (MCS) installer standards for the
technology types specified in the confract. The MCS certified installer that
enters into a contract with a domestic consumer must also craate the MCS
certificate assoclated with that installation on their own MCS user account.”
And “If a Code member obtalns sales leads from any third party, the Code
member must require that the third party complies with all the relevant
requiremenits of the Code and the relevant MC$S standards. The Code
member will be responsible for any non-compliance with the Code by the
third party.”
The evidance for this hreach Is offered I complaint numbers 7109, 7088,
70186, 8506 and 6491,

The Member is alleged to have been in breach of Section 8.1 of the Code,
which states “Code members will also make sure that consumers are
provided with, at no extra cost, a guarantes against any faults that might
arise as a result of the Installation process and workmanship applled. This
workmanship warranty must be valid for a minimum of two years, and be
transferable to the new owner ih the event that the consumer moves homa.”
And “In the event that they should become insolvent or cease to trade duting
the term of the installer's guarantee, Code members must have
arrangements in place to ensurs that the full term of the workmanship
warranty will be honoured. Such arrangementis can include an insurance-
backed workmanship warranty or a bond, for example.”
The evidence for this breach is offsrad in complaint number 7016 and from
the RECC audit of the Member of 18 February 2015,

The Member is alleged to have been in breach of Sectlon 9.1 of the Code,
which relates to consumer complaints prosedures, and states “the Code
member will consider the details of the complaint and report the findings
clearly to the consumer within seven working days of recelving the
complaint” and “if appropriate, the Code member will arrange to inspect the
consumer’'s system, within seven days of recelving the complaint, and within
24 hours of receiving the complaint where a consumer is witheut heating or
hot water as a result of the situatlon that has led to the complaint” and "the
Code member will fry to find an agreed course of actlon to resolve the
complaint speedily and effectively fo the cohsumear's satlsfaction™ and “ih the
event that the complaint cannot be resolved with the assistance of the Code
administrator's complaint handlers, either the Code member or the
consumer may request to use the independent conciliation or arblfration
services”.
The evidence for this breach is offered in complaint numbers 7068, 6513,
6508, 6421 and 6408,

The Mamber is alleged to have haen In braach of Section 4 of the Code
which states “Code members will not act in any way that might bring the
Code into disrepute” and “If credit or hire purchase is part of a Code
member's offer to consumers, then the Code member must ensure they hold
a valid, appropriate and up-to-date credit leence and that they conform to all
relevant Acts and Regulations that relate to the provision of credit.”
The evidence for this breach is offered in the comblined breaches of Sections
2.4, 8.1 and 9.1 of the Code, in compiaint number 6664, in the RECT audit



and in the Member's cradit report,

1.1.6 The Member is also alleged to have been In breach of several of the Code's

Bye-Laws. These are: Bye-Law 4.5.4, which states "Code Members ara
required to keep the Execuilve informed In relation to changas io the Code
Member's MCS cartification status”; Bye-Law 4.10.3 which siates The
arbitration shall be caried out in accordance with the Rules of the
Renewable Energy Consumer Cods Independent Arbitration Service as may
be amendad from time to time by the Executive atits discretion with the
agreement of the Independent Arbitraticn Service provider, the Supervisory
Panel and CTS!. Code Members agree to comply with the Rules of the
Renewable Energy Consumer Code Arhitration Sarvice”; Bye-Law 4,10.4
which states “For each unresolved Complaint passed fo the Independent
Arbitration Service, the Consumer and the Code Member are roguired to pay
registration fees.”; and Bye-Law 4.12,5, which states "Code Members will
co-gperate fully with any Audit carried out. Code Members will ensure that
all employees, agents, subcontractors and any other indlviduals who act on
their behalf also co-operate fully and provide all reasonable assistance to
Auditor(s) conducting an Audit.”
The avidance for these breaches are offered in complaint number 6408, an
emalil from Cerisure of 17 November 2015 and the final review of the
Member's audit.

2. Preliminary issues

2.1

22
2.3

2.4

2.5

26

2.7

2.8

2.9

The Member was not present, and had not, prior to the hearing, indicated that
they would attend. The Hearlng Panel {“the Panel"} therefore first had to decide
whether the hearing should proceed.

The Panel has decided on balance to go ahead with the hearlng.

Ms Haskell for the Regulator provided Royal Mall proof-of-delivery and emall
delivery receipts to the email addresses used by the Member as evidence of the
Member having been notlfied of the date, time and location of the hearing, and of
the charges brought against it.

Thea Panel accepted this evidence, and considered that the Member had had the
oppertunity to respond to any of those communications, but had not done so. The
Panel had delayed the start of the hearing by 15 minutes in order to allow for the
possibility that the Member had decided to attend, but had been delayed.

The Panel considers that in ali the circumstances it is fair to proceed with the
hearlng in light of this evidence and in the public interest and in the interests of
consumers.

Ms Haskell for the Regulator asked if she could present further informatlon on two
issues. The first was io do with what she desctibed as a “slight error” on complaint
number 6513, in that the reference to Easy Eco should be a reference to Precision
PV Ltd, on the grounds that a Member working with a non-cettifled company is
respansible for a non-member's compliance.

The Panel chose to consider this evidence alongside the complaints evidence
provided as part of the bundle.

Ms Haskell also asked to submit two lots of additional information on the second
issue. She sald that this had been sent to the Member asking If they were content
to have this put bafore the hearing. She said no response had been recelved from
the Member to this.

The Panel first asked the Regulator for evidence that the Member had recaived
this information and bean given adequate opporiunity to respond to it. Ms Haskell



provided Royal Mail proof-of-deflvery and emalt delivery receipts as evidence of
thig, which the Panel accoptad. Whilst the Panel had not recaived this information
In advance of the hearing, It considered that on balance it was right to allow the
Regulator to present It



3. Determination of facts and breaches

3.1

3.2

3.3

3.4
3.5

3.6

3.7

The Panel had before it a bundle of documents from the Regulator. The Member
had not submitied a bundle. The Panal fook Into account the bundle of papers, the
additional evidence submlttad at the hearing and the statement of the Regulator
made at the hearing. In reaching its decisions it applled the ¢lvil standard of proof,
that is, the balance of probabllities.

Ms Haskell, for the Regulator, gave some background to the companies referred
to in the bundle, and their alleged connections, She said that the Member had
been a Member of the Code since 2014, She said the sole director of the Member
was 'who had ance workad for Energy for Britain Ltd, a former
RECC member about which RECC had received many complaints and against
which thare were County Coutt Judgements. 3he went on to say that

‘ had been the director of Energy for Britaln Lid, and 15 the domeastic

partnerof M. was the director of
Intelligent Solar Lid, previously called Energy for England Lid, | was
a former direstor of Intelligent Solar Ltd, and 3 M ‘s name had been on the

company's incorperatlon documents. All these companies were based in Taunton.
Intelligent Seolar Ltd had applied for RECC mambership, but had not responded to
a Spot Check as part of the application process, and therefore had not been
accepted as a member. This application had been in the name of v

Ms Haskell gave detail about the audit that was carried out on the Member at the
baginning of the year, Inh whlich the auditor found numerous non-compliances.
Whilst the Membar did reply and did rectify some of tha non-compliances, at the
end of a further six-week perlod, there wers stlll seven outstanding nen-
compliances. As a result the Member was referred to RECC's non-compliance
team. As part of thls, the Regulator was willing to conslder a Consent Order, and
the Membar was given a deadllne of 17 November to respond te the referral. It did
not respond by this time, and so0 the Regulator decided {o refer the Member to the
Non-Compliance Panel, and issuad a charge letter on 18 November,

Tha Member had never responded to any of the charges.
Ms Haskell then outlined the case for each breach.

Section 2.4

The Regulator asserts that the Member has breached this section, and MCS
Standard 001, in that it had installed and registered Installations for a non-
reglstered sompany, Intelligent Solar Ltd. Ma Haskell sald that consumer
complaint numbers 7016 and 7068 brought to RECC's attention the fact that
consumers had signed contracts with Intelligent Solar Ltd, which Is not a RECC
Member and is not MCS certified. She then stated that because the congumers
wera contacted by . of Precision PV Ltd, they were led to believe
that Precision PV Lid would complete the installation and generate an MCS
certificate. She also said that there was an email from ° ", from a Precision
PV Ltd emait address, to & consumer advising about warranties and using the
Intelligent Solar slgn-off. Ms Haskell considered that this was evidence of a
connection between the two companies.

Ms Haskell referred to several pieces of evidence from a whistleblower, including;

* Anemail from the whistleblower stating that Intelligent Solar had signed
contracts with consumers using Precision PV Ltd to generate the MCS
certificate using Precision PV Ltd's MCS registration;

* An unattribuied document stating that Precision PV Ltd had lost its MCS
registration and that ancther company had been instructed to "carry out their
MCS”;, and

* A Precision PV Ltd MCS certificate dated 23 September 2015, which included
ch It a consumer’s address that was on an Intelligent Solar invoice.



* Ms Haskell indicated that the above demonstrated that consumers’
Installations were baing registered with MCS by companies that were not the
companies with whom the consumers had a confract.

3.8 Ms Haskell algo said that Freclsion PV Lid had had its MCS registration revoked
on 17 September 2015. She then referred to two complaints, 6508 and 6491,
where technical Issues were experienced with the handover pack not belig
received in the former. Without the MCS certificate, the consumer cannot apply for
the Fead-in Tariff,

3.9 The Panel finds the facts proved in regards to Sectlon 2.4. in regards o
cormplaints 7068 and 7016, the Panel finds that there is insufficient evidence that
the consumer's contract was with the Member, even though the complaints did
make reference to the director of the Member company. In regards to complaint
7108, there Is Insufficient evidence of a breach by the Member. In regards to
complaint 8508, whilst the consumer did not recelve thelr handover pack, which
would have enabled them to apply for the Feed-in Tariff, there 18 insufficient
avidence that the Member did not create the MCS certificate associated with that
installation. in regards to complaint 6491, the consumer experlenced tachnical
issues with their installation, hut there Is insufficient evidence that there is a
breach of this section of the Code. The Panel finds there has not been a breach of
Section 2.4 of the Code.

3.10 Sectfon 8.1
Ms Haskell sald that RECC regards this section to be an important part of the
Code. She sald that avidence for this breach was primarlly from the Precision PY
Ltd audit, which showed that 83 out of a total of 223 Installations were registered
with an insurance-backad workmanship warraniy, but this indicated that 130 were
nat. Ms Haskell referred to the notice of non-compliance actlon, In which RECC
had asked for evidence of adequate insurance protection for all domestic
instaliations, and had received no answer.

3.11 Ms Haskell said that Precision PV Ltd has a low credit rating and four County
Court Judgements that have not been paid, and this could indicate that the
company was struggling financially and could leave consumers unprotected, if
they have no insurance-backed warranty,

3.12 Ms Hasgkell referred to complaint 7016 in which a consumer, who had signed a
contract with intslligent Solar Lid, had been given detalls of the independent
warranty insurance policy by . M , but when the consumer had
attempted to check this with the Insurance company, they were told that their
installation was not registered with the company.

3.13 The Panel finds the facts proved In regards to Section 8.1, With regard 1o
complaint 7¢16, there is no evidenhce that the consumar's coniract is with the
Member. In regards to the 130 instailations [dentifisd from the audit report that
potentially were not Insured, on the halance of probability and due to the Member
not rebutting the assertlon, the Panel finds that these installatlons were not
insured. The Panel finds there is a breach of Section 8.1.

3.14 Section 8.1
Ms Haskell said the Code requires Members to follow complaints handling
procedure and far Members to atitempt to deal with complaints before they are
referred to RECC. She reforred to complaints 6513 and 6506 in which the
consumers had said the Member had not responded to their complaints, and
complalnt 6481, in which the Metnber had failed to attend an appointment to
investigate the problem. In complaint 7068, the consumer had signad a contract
with Intelligent Solar and was given | M as the contact. Having
attempled to contact Intelligent Sclar, without success, the consumer contacted



the Member, because they had previously arrived to Install the system. However,
they had said it was nothing to do with them.

3.15 Complaint 6408 was referred to atbitration. The arbltratcr found In the consumer's

favour, in the ameunt of £770, The Member had not responded {c the arbitrator or
pald the arbitration fee, and Ms Haskell sald the consumer had recently told
RECC that they had nof been pald the award. Ms Haskell said that the Regulator
congidered non-payment of arbitration awards a partticularly serious breach of the
Code, She sald that the Regulaior has the power fo terminate membership of the
scheme for non-payment of arbitration awards. However, the Regulator had
addltlonal concerng about the other alleged breaches that it wished to put before
the Non-Compliance Panel,

4.16 The Panel finds the facts proved in regards to Section 8.1. In regards to

complaints 7068 and 6513, the Panel finds that there Is insufficient evidence that
the consumer's contract was with the Member. In regards to complaints 8508 and
8491, the consumer had not been able to get adaquate responses from the
Mermbar to their complaints. In complalnt 6408, the evidence is that the Member
did not try to find an agreed course of action to resclve the complaint speadlly and
effectivaly to the consumer’s salisfaction. The Pane! finds a breach of Section 9.1
of the Code.

3.17 Section 4

Me Haskell sald the preceding breaches amounted to a breach of Section 4 of the
Code. In addition, she referred to complaint 6664, In which an elderly consumer
had been given advice by the Member about a loan and repayments, even though
the Member was not licensed to do so. She also mentiohed the Member's failure
to fully engage with the audlt process and the four outstanding County Court
Judgements,

3.18 The Panel finds the facts proved in regards to Section 4, in relatlon to the allsged

breaches of Sections 8.1 and 9.1, the failure to engage fully Ih the RECC audit
process and the four County Court Judgements. The Panel finds a breach of
Section 4 of the Code. In relation to complaint 6664, no evidence was provided to
damonstrate that the Member was not properly licensad.

Bye-Laws

3.19 Ms Haskell sald thera was a breach of Bye-Law 4.5.4, in that the Member did not

tell the Regulator that it had had its MCS reglstration revoked.

3.20 She also sald that there was a breach of Bye-Law 4.10.3, in that the Member did

not carmply with the rules of the RECC Independent Arbitration Setvics, and
4.90.4, in that the Member did not pay the arbitration registration fee.

3.21 Ms Haskell stated that there was a breach of Bye-Law 4.10.5, in that the Member

did net fully engage with the RECC audit process.

3.22 The Panel finds the facts proved in relatlon to each of the alleged hreaches, and

finds a breach of Bye-Laws 4.5.4, 4.10.3, 4.10.4 and 4.10.5,



4, Determination of Seriousnass and Sanction

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Ms Haskell for the Regulator submitted a letter to the Panel detalling the
Regulator’s view on seriousness of the breaches found and request for sanctions.
That |etter stated that the Member had been referred to the Panel dus to a
wortylng pattern of non-compliance with the Code, because of complaints
recelved and a lack of co-operatlon. In addition, the failure to pay an arbitration
award was particutarly serious. The Regulator was concerned that the Member
was not taking the Code serlously and wanted to pravent any further consumer
detriment.

The Pane! consldered the written submission of the Regulator, all of the evidence
and all of the findings of breachas previously made. The Panel finds that the
breaches are serlous. The Panal finds it particularly serious for a Member not to
comply with the arbitration ptocess.

The letter detaited the Regulator's view that the breaches found are sufficient to
warrant termination of membership. Whilst the Regulator could terminate the
Member's membership of the Code itself as a result of the Member failing to pay
an arbltration award and also as a result of the Member having lts MC3
certificatlon terminated and failing to provide an acceptable explanailon fo the
Regulator, the Regulator was sufficiently concerned about the other breaches to
bring the Member to the Panel in the public Interest, to raise consumer awareness
and to deter thls kind of behaviour.

In reaching #ts decisions the Panel had regard 1o sach of the factors set out in the
Naon-Compliance Panel Rule 13.2 and consldered the sanctions avallable to it
under Bye-Law 10.15 In ascending order,

The Panel considered whether this was a suitable case fe do nothing. The Panel
decided that, due to the serious nature and number of the breaches and In
particular the hon-compliance with the arbitration process and the resulting
defrimental impact on the consumer to the Member's benefit, this was not
appropriate,

The Panel next conslderad whether a written warning should be Issued but again
decided that this was not appropriate for the same reasons.

The Panel then considered whether it would be appropriate to impose condltions
or a perlod of Enhanced Monitoring on the Member's mambership. The Panel
considered that, glven the Member's lack of engagement with the previous audit
process and the disclplinary process, it does not have confldence in the Member's
willingness to satisfy any conditions that might be imposed, Including Enhanced
Morniltoring. The Panel also noted that the Member's MCS certification had besn
revoked, calling into question the Member's business model, as it cannot sign
contracts with consumers or generate MCS certificates at present,

The Panel considered whether to require the Member to compensate any
consumers. The Panel consldered that, given the Member's fallure to resolve
complaints speedily and effactively to the consumers' satisfaclion and its failure to
comply with the arbitration process, it has little confidence that the Member would
comply with any requirement to make a financlal payment to consumers.

The Panel has decided that, given the setiousness of the breaches upheld and
the Membei's lack of engagement with the disciplinary process, Praclsion PV
Ltd's mambership of the Code should be terminated from the date of this
Determination in accordance with clause 10.15.7 of the Bye-Laws.



5. Determination of Costs

5.1 The Panel considered its power under Bye-Law 12 to make such order for costs
against the Member as it conslders falr and reasonable in all the circumstances.

5.2 The Regulator made a claim for the costs of the Hearing in a letier dated 7
December 2015, which was served on the Member In accordance with Section
12.2 of the Bye-Laws, The Member had made no commaent In relation to those
costs,

5.3 The Panel therefore orders costs of the Hearing in the amount of £3,285 to be
paid by the Member,

6. Appeal Period

6.1 Under Bye-Law 11, the Mamber may appeal this determination within 14 days of
the date of the determination.

17 December 2015



